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BeforeSTEELE, Chief JusticeBERGER, andRIDGELY, Justices.

ORDER

This 6" day of September 2012, it appears to the Coutt tha

(1) Defendant-Below/Appellant Kharak Singh appeals fransuperior
Court order sentencing him for Unlawful Sexual Gatin the Third Degree and
Unlawful Imprisonment in the First Degree. Singhses one claim on appeal.
Singh contends that the Superior Court imposednéesee based upon a false
factual predicate of lack of remorse, an aggravatée find no merit to Singh’s
appeal, and affirm.

(2) Singh was arrested on multiple counts of RapeenrAihst Degree and

other charges. He later pled guilty to Unlawfuk&s Contact in the Third Degree



and Unlawful Imprisonment in the First Degree; tteenaining charges were
dismissed ornolle prossed. Singh was sentenced to a total of three years
imprisonment at Level V, suspended after one year decreasing levels of
supervision. Singh moved for a reduction of secgenThe Superior Court denied
the motion. This appeal followed.

(3) We may review a defendant's sentence for the foligw
“unconstitutionality; factual predicates which asgher false, impermissible, or
lack minimum indicia of reliability; judicial vindtiveness, bias, or sentencing
with a ‘closed mind;’ and any other illegality.” Except for these constitutional
and legal constraints, our review of a defendarg#&ntence is limited to
determining whether the sentence is within thetéirthiat the statute prescritfes.

(4) Singh contends that the Superior Court's sentendegsion was
based on a false factual predicate—Singh’s laclewforse. In sentencing Singh,
the Superior Court indicated why its sentence edegé¢he presumptive sentence:

Now, this sentence is above guidelines due to Wbasider to
be vulnerability of the victim and, to be honesthwyou, lack
of remorse. The first time | heard anything abmrhorse is
what you said here this morning, so that's why #tsove the

six month presumptive sentence. It's twice theglkerof the
presumptive sentence.

L Wynn v. Sate, 23 A.3d 145, 148 (Del. 2011) (quotit@iple v. Sate, 701 A.2d 79, 83 (Del.
1997)).

2 9ple, 701 A.2d at 83 (citing/layes v. Sate, 604 A.2d 839, 842 (Del. 1992)%ee also Jenkins
v. Sate, 8 A.3d 1147, 1155 (Del. 2010) (citirgple, 701 A.2d at 83).
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In denying the motion for resentencing, the SupeCiourt cited Singh’s comments
to both presentence officers, in which Singh désdi the event and his
intoxication but did not indicate remorse. The &ugr Court also explained that
the sentence was also based on the vulnerabilityeofictim, who Singh conceded
was intoxicated at the time.

(5) Singh correctly points out another portion of theenK County
presentence report, which indicates a showing oforse. The report recounts
Singh as stating:

It was more than | usually drink. That's not me hot that
type of person | am. | feel sorry for what | disdahow | made
her feel. If somebody did that to my sister (if in@d one) |

would probably want to kill them. | hurt my famithat can’t
undo. | feel really sorry about how | made her feel

**k%k

| accept responsibility. | feel really bad for timg another
human being.

(6) The Superior Court was not required to credit Smgxpression of
remorse€. The Superior Court fully acknowledged the Kenwufty presentence
report at sentencing and in its decision on theiondior reduction for sentence.
The Superior Court was concerned with the lack evharse expressed during
Singh’s interview with the New Castle County prdsece officer, where Singh

merely stated that both he and the victim werexictded and that his judgment

3wWynn, 23 A.3d at 149.



was clouded. The Superior Court did not abusdigsretion by sentencing Singh
to greater than the presumptive sentence or by idgnyhe motion for
resentencing.
(7) NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Superior Court iAFFIRMED.
BY THE COURT:

/sl Henry duPont Ridgely
Justice




